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Preamble

This document is a practice standard of the Board of the College of Physicians and Surgeons
of British Columbia.

College’s position

The College has a zero-tolerance policy for sexual misconduct. Clear professional boundaries
ensure the protection of both patients and registrants. Regardless of how the patient may
behave, it is always the registrant’s responsibility to ensure that appropriate professional
boundaries are maintained to prevent sexual and other professional misconduct. The
College considers any violation of a professional boundary between a registrant and a
patient as an extremely serious matter. If an investigation of sexual misconduct by a registrant
results in a discipline it may include revocation of licensure.

This practice standard outlines sexual misconduct in the patient-registrant relationship. For
non-sexual boundary violations, see the Non-sexual Boundary Violations practice standard.

The patient-registrant relationship

In a patient-registrant relationship, there is a power imbalance where the patient is
considered to be vulnerable, especially if the patient is very ill, experiencing pain, afraid or
worried, does not speak the same language, has experienced trauma, is of a different cultural
background, or is undressed or exposed. This power imbalance may extend to a patient’s
family members and/or caregivers.

Trust is the foundation upon which the patient-registrant relationship is built. The patient
trusts that the registrant will be professional and ethical and will always act in the patient’s
best interest. Registrants have a fiduciary duty (a legal obligation to act in the best interest of
their patients) and must therefore never place their own interests above those of their
patients. By maintaining appropriate boundaries, registrants mitigate the risk of complaints
alleging sexual or other professional misconduct.

The designation of “patient,” when used in reference to the definition of sexual misconduct,
means an individual who is involved in a patient-registrant relationship. Whether or not a
patient-registrant relationship exists is a factual inquiry; however, this type of relationship is
generally formed when the registrant has engaged in one or more of the following activities
directly with a patient:

1 gathered clinical information for the purpose of making an assessment
1 provided a diagnosis

1 provided medical advice and/or treatment

1 provided counselling

1 contributed to the health record or file

1 charged or received payment for medical services

1 prescribed a drug for which a prescription is needed
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Defining sexual misconduct

The Health Professions Act defines “professional misconduct” as including sexual
misconduct, unethical conduct, infamous conduct and conduct unbecoming a member of the
health profession.

Section 1-18(4) of the Bylaws define “professional misconduct of a sexual nature” as:

(@) sexual intercourse or other forms of physical sexual relations between a
registrant and a patient,

(b) touching, of a sexual nature, of a patient by a registrant,
(©) behaviour or remarks of a sexual nature by a registrant towards a patient

but does not include touching, behaviour and remarks by a registrant to a patient that are of
a clinical nature appropriate to the service being provided.

Sexual misconduct by a registrant

For the purposes of this practice standard, the term “sexual misconduct” means “professional
misconduct of a sexual nature” as defined in the Bylaws above.

Sexualized contact or behaviour of any kind is unacceptable in the patient-registrant
relationship and is considered sexual misconduct. Given the power imbalance inherent to the
patient-registrant relationship, the patient is never in a position to provide consent.
Sexualized contact or behaviour is detrimental to the patient-registrant relationship, harms
individual patients, and erodes the public’s trust in the medical profession. Registrants are
cautioned to minimize personal vulnerability by recognizing and paying attention to their
own emotional stressors, which may lead to sexual or other professional misconduct.

Registrants must:

1 establish and maintain clear professional boundaries with patients, regardless of how
the patient may behave

7 always act in the patient’s best interest
1 never terminate a patient-registrant relationship to pursue a sexual relationship

1 be aware that in some circumstances, relationships with former patients may be
considered professional misconduct, even when the patient relationship was ended
for other reasons

The College reminds registrants that the use of technology does not alter the ethical,
professional, and legal requirements around the provision of appropriate medical care.
Preventing sexual misconduct during medical examinations

To ensure proper boundaries are maintained during physical examinations, registrants must:

1 Inquire whether the patient wishes to have another person of their choice present
during the physical examination or procedure. This is particularly important for
sensitive examinations or where disrobing is required.
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